
Thanks for joining me to find out more on seller disclosure 
requirements in Western Australia.
This video is produced by Landgate, WA’s land information 
authority. 



WA strata law changed on 1st May 2020. 
It changed to become clearer and fairer for the thousands of 
Western Australians who own, live in or want to buy strata 
properties.
The changes are modernising the way strata is run and 
managed throughout our State. 
Making it better for:
•  strata owners
•  prospective buyers
•  tenants
•  and for the many professions and industries that are 

involved with strata in WA



Through this video, I will show you the new seller disclosure 
requirements in Western Australia, under the updated law 
that is now in effect. 
I’ll use the term ‘strata scheme’, to mean both strata and 
survey strata schemes. 



New to WA is that strata buyers will receive better 
information about the property they are looking to buy – 
upfront, before signing a contract of sale. 
New seller disclosure obligations have been introduced for 
several reasons…
For example, 
•  They give the buyer a better idea of how the scheme is 

being run, as the seller is now required to provide them 
with the scheme’s minutes and statements of account.

•  They give the buyer more insight into the expenses 
involved in the scheme, by including a full breakdown of 
the costs associated with its day to day management.

New seller disclosure obligations, like these, mean strata 
buyers will be able to better compare properties and make 
more informed decisions. 



To help you understand more about seller disclosure, I’m 
going to focus on the following areas:
•  What information sellers must provide and how this 

information will help buyers, which includes
  -   The new seller disclosure form
  -  Information on the scheme, and on the lot
  -  Information relating to costs 
  -  And special requirements for developers
•  We’ll also look at - What happens if the information is not 

provided?
•  And where sellers can find the information that’s required



Let’s look at what information the seller must provide to the 
buyer.



Before the contract is signed, sellers must disclose to the 
buyer certain information. This information is to be provided 
through a form called the Precontractual Disclosure 
Statement.
This form can be downloaded from our forms page on the 
Landgate website, which we’ll take a look at a bit later on.
This form comes in two parts.
1.  The first part is general information about things you 

should know about strata and living in a strata scheme.   
This gives some general information around strata as a 
shared form of ownership, where the people who own 
the lots in the scheme share certain costs, make certain 
decisions about how things are run, and are bound by the 
by laws - which are the rules of the scheme. 
This part of the form doesn’t have any fields for the seller 
to fill out – the seller just needs to ensure that they give 
the buyer this information. 

2.  The second part of the form is information which is 
specific to the scheme and the lot which is being sold. 
This is the part that the seller must fill out and provide 
attachments for. 

This information will help make it easier for the buyer to 
identify the potential ‘health’ of the strata scheme, when they 
are considering whether or not to buy the lot that’s for sale. 
This part of the form can be included as part of the sales 
contract, rather than being a separate form.
The precontractual disclosure statement to the buyer can 
be provided to the potential buyer electronically, if the buyer 
agrees to this.



Let’s take a closer look now at some of the information 
which must be provided, focusing on things the buyer should 
look for.
Firstly, there’s some information which relates to the whole 
scheme:
•  The scheme plan – this document includes how the strata 

scheme is laid out. The buyer should check for things 
that are of interest to them, for example: what parts of the 
scheme are common property, where are the facilities, 
does the lot in question have its own car parking bay?

•  By-laws – these are the ‘rules’ of the scheme.  
Buyers should make sure they read them, to understand if 
the by-laws address matters that are important to them – 
this could include: Air BnB, smoking, pets. Make sure there 
are no by-laws that you really can’t live with – remember, 
being a lot owner means that you agree to follow the rules 
of the strata scheme!

•  The schedule of unit entitlements – the unit entitlements of 
the lot represents the owner’s ‘share’ in the strata scheme 
– and that impacts on their levies. For example, if the unit 
entitlement of the entire strata scheme is “100”, and the lot 
has a unit entitlement of “10”, then the lot owner has to pay 
10% of scheme bills such as public liability insurance.  

•  If it is a leasehold scheme, then the strata lease for the lot 
must be provided.

•  If it’s a scheme created after 1 May 2020, you will also 
need to provide the scheme notice, which sets out the 
address of the scheme, and the duration of the lease if it’s 
a leasehold scheme. 



Now let’s look at the information the seller must give the 
buyer which indicates how well the strata scheme is running. 
This includes:
•  The minutes of the most recent AGM and any more recent 

meetings, and the statement of accounts. 
   This information is important for the buyer because it gives 
an idea of how well the strata scheme is functioning. 

   Do the minutes show that the strata scheme is conducting 
its business well? Or does it look like there might be some 
tricky characters who are clashing with each other? 

   Do the accounts show enough money to meet the day to 
day bills, with something put aside for future expenses?

•  Now, if the seller cannot provide the minutes or statements 
of account, that’s OK. But they must make a statement 
about why they are not provided. 

   For example, a two-lot scheme doesn’t have to have 
meetings. 

   In that case, the seller can make a statement like “This 
strata scheme is not required under the Strata Titles Act 
1985 to keep minutes.”

   However, if it’s a larger scheme that should have meetings 
and minutes - and it doesn’t - this will tell the buyer 
something about the strata company they are proposing to 
buy into. 



The initial purchase price is not the only outlay that a new 
owner will face. 
To make sure that the buyer understands the costs involved, 
the seller must provide to the buyer: 
•  What the levies were for the previous year, the amount and 

when they’re due. Or if the scheme is new, an estimate 
of the levies for the year after settlement. Whether the 
scheme is old or new, the buyer should really pay attention 
to the ongoing costs and make sure they are reasonable. 

•  Also provided, must be details of any debt owed by the 
owner of the lot to the strata company, including how much, 
what it’s for and when it’s due. This is important for the 
buyer - if any mistakes are made in the settlement process, 
the new owner must pay these debts.

•  Also provided, any details of any exclusive use by-laws. 
An exclusive use by-law gives the lot owner special rights 
to use a particular area of the common property – for 
example, a parking space. This usually means that the lot 
owner must pay for maintenance of that area.

 



If the seller is a developer still in control of the strata 
company, they must provide extra information. 
This includes:
•  If the lot hasn’t been created yet – that is, if it is an ‘off 

the plan’ lot, the seller must give the buyer a reasonable 
estimate of the unit entitlement.

•  Also, any remuneration the developer gets in relation to the 
scheme, and 

•  Any contract for the provision of services to the strata 
company and estimated costs. This information helps the 
potential purchaser understand more about the scheme, as 
well as its ongoing costs. 



What happens if the information wasn’t provided?



If the buyer is ‘materially prejudiced’ by the information not 
given to them, then they can get out of – ‘avoid’ the contract 
before settlement. 
What does material prejudice mean, in practice? 
It means that the information that they didn’t get would 
impact them negatively. 
As an example, let’s say the seller didn’t give the buyer 
the minutes of the most recent annual general meeting, 
which shows that major repairs are needed for the roof, 
and the strata company needs to get a big loan to make the 
necessary repairs. 
The buyer could argue that they wouldn’t have bought into 
the scheme if they knew about this big upcoming cost and 
argue they are materially prejudiced by the information not 
provided. 
In comparison, if we consider a different example: the seller 
didn’t give the buyer the minutes of the most recent annual 
general meeting, which was a routine meeting where nothing 
was amiss. The buyer doesn’t have grounds to avoid the 
contract, because they are not materially prejudiced.
If the buyer was materially prejudiced, there’s a potential 
time limit on how long they have to avoid the contract. 
If the seller does give them the information, but gives it 
to them late: after the contract was signed, but before 
settlement the buyer can still avoid the contract, as long as 
they do it within 15 days of getting the new information. That 
is, the buyer doesn’t get to think for months about whether 
they will go ahead with the sale or not. 



Given the consequences, the big question for sellers is: 
where can they find the information they need to disclose?



•  Sellers can request information from the strata company. 
This information will generally be supplied by the strata 
council or strata manager – if the scheme has one.

•  Any documents from Landgate (such as the strata plan 
or the by-laws) can be purchased using the Land Enquiry 
Services platform on the Landgate website or by contacting 
Landgate customer service. 

•  In addition, the buyer should know that they have a right to 
request further information from the strata company, under 
sections 107 to 110 of the Strata Titles Act 1985. 



Today we covered:
•  What information sellers must provide and how this 

information will help buyers, which includes
  -  The new form for seller disclosure
  -  Information on the scheme
  -  Information specific to the lot
  -  Information relating to costs and
  -  Special requirements for developers
•  We’ve also looked at what happens if the information is not 

provided? 
•  Where do sellers find the information they need? 



If you’d like to know more, you can access further resources 
at strata.wa.gov.au under our Support and Resources 
section. 
Here you’ll find:
•  Frequently asked questions.
•   Our new online strata guides and forms.
•  Online presentations.
•  Law and regulations. 
•  A summary of what’s changing. 



Alternatively, you might want to contact Landgate customer 
service to talk through a specific enquiry you have. 
Please keep in mind Landgate cannot provide you with legal 
advice, and you are encouraged to consult the resources we 
have developed and seek independent legal advice where 
required.
Contact the customer service team by:
•  Telephone: on (08) 9273 7373
•  Webchat: which you can access via Landgate.wa.gov.au
•  Or email the team at customerservice@landgate.wa.gov.au
Thank you for listening.

  



This presentation has been prepared for the purposes of 
informing stakeholders on the strata title reforms in WA.  
Every effort has been made to ensure the information 
presented is accurate at the time of this recording.  
Because it avoids the use of legal language, information has 
been summarised and expressed in general statements.  
This information should not be relied upon as a substitute for 
professional legal advice.


